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ABSTRACT
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ȱ ǯȱ ȱ ȱ ȱ ȱ ȱ
ȱ¢ȱȱěȱȱȱĴȱȱȱĚǰȱȱȱęȬȱ¢ȱȱȱȱȱ¢ǯȱ ȱȱĴȱ
diplomacy, the Indonesian government participated
in the preparation of the Declaration on the Conduct
of Parties in the South China Sea (DoC), Conducting cooperative contained in the DoC while respecting the sovereignty and integrity of each other, and
ȱ ȱ ěȱ  ȱ ȱ £ȱ ȱ
(Code of Conduct) to be applied in the South China
Sea. Against the CoC, Indonesian political stance is
ȱȱ¢ȱǰȱȱȱȱȱęȱ
ĴȱȱȱĚǯ

ћѡџќёѢѐѡіќћ
South China Sea issues is motivated by three (3)
strategic factor, namely political, economic and strategic. Three of these factors is the primary motive
for the Claimant States to strive for their rights in the
South China Sea. Which became the object of dispute
of the parties in the South China Sea focused on two
(2) major islands, namely the Spratly and Paracel.
The States claimants to the Spratly Islands are Brunei, China, Malaysia, the Philippines, Taiwan, and
Vietnam. Taiwan and Vietnam also claim ownership
of the Paracel Islands which are under the control of
China since 1974..
Indonesia, although not directly involved in the
dispute in the South China Sea, but Indonesia has
sovereignty in the waters of Indonesia and the sovereign rights in the waters of the jurisdiction of the
South China Sea region, so as to have the interests
of the security in the region. Indonesian interest in
parts of the South China Sea consists of the territorial integrity, regional stability and the economy. Interest in the territorial integrity associated with the
People’s Republic of China claims limit nine dashed
lines over the South China Sea region that can not
ȱęǰȱȱȱȱȱȱȱȱȱ
waters of Indonesia, which is Exclusive Economic
Zone and Indonesia continental shelf in the North
Sea Natuna.

ȱęȱĴȱȱȱĚȱȱȱȱ
countries that claim territory in the South China
Sea. In searching for a peaceful solution to the South
ȱȱĚǰȱȱȱȱȱȱĴȱ
does not compromise its claims against China over
the South China Sea, have an impact on the interests
ȱ ȱȱȱȱȱȱĚǯȱȱ
People’s Republic of China through nine dashed
ȱ£ȱ ȱěȱĴȱ¢ȱ
ȱ¢ȱ¢ȱęȱȂȱȱȱ
China against Indonesia Exclusive Economic Zone
and the Natuna Sea and protected by the government ships People’s Republic of China, it indicates
that there is indeed a big problem between two (2)
countries (Ali, 2012) ,

Indonesian National Interests in the South China
ȱȱę¢ȱȱȱ ȱǻŘǼȱǰȱ ȱ
is the interests Vital (Survival) and the main interest
(Major). This vital interests are the interests of Indonesia that can not be negotiated because it involves
the survival of the nation and the state. Shall include
the vital interests of the sovereignty and sovereign
rights in sea areas of national jurisdiction. Under
UNCLOS (The United Nations Convention on the
Law of the Sea) in 1982, has been arranged sovereignty and sovereign rights of Indonesia in jurisdictions Rl bordering other countries, including the
sovereign rights (sovereign rights) for the purpose
of exploration, exploitation, management, conservation natural resources, and protection of the citizen
(Indonesian citizen) that the activity around the border of the Republic of Indonesia (Republic of Indonesia) from the violation of sovereignty and law, as
well as the threat of state violence claimants (the aspect of national security).

From the several problems that arise as a result of
the disputed South China Sea region, the Indonesian government has yet to fully anticipate the impact of the dispute, including the impact of the decision of the Arbitration Court is ongoing, while the
PRC provocation activities by reclaiming the Spratly
Islands deepened. The Indonesian government itself also has not determined its position whether as
claimant or claimants not jurisdiction Indonesian
waters in the South China Sea that overlaps with
claims PRC nine dashed lines.
In this study, The researcher wanted to indicate the
main problems of the dispute in the South China Sea
ȱ ȱ ȱ ȱ ȱ ȱ ȱ ěȱ tween das sollen and das sein, between the legislation
and the existing theory and reality. Based on the
description above, in this manuscript research problem formulation is as follows: (1) Why do still occur
maritime territorial disputes in the South China Sea
?; (2) How is the construction of national interests in
ȱȱȱȱǵǲȱǻřǼȱ  ȱȱĚȱtion are legally facing maritime territorial disputes
in the South China Sea?.

ȱĴȱȱ ȱȱȱȱȱȱĚȱ ȱȱȱȱȱȱ ȱȱȱȱ
Ěȱȱȱǰȱȱȱȱ ȱ
the sovereignty and law enforcement in the Indone-2-
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Article 1 (3) of the Constitution of the Republic of
Indonesia Year 1945 states that “The State of Indonesia shall be a state based on the rule of law”. State
law in question is the country that uphold the rule
of law to uphold truth and justice, and there is no
power which is not accountability (MPR, 2010). As a
country that adopts the State of Law, the Indonesian
government imposed a three (3) basic principles,
namely the supremacy of law, equality before the
 ǰȱ ȱ  ȱ ȱ ȱ ȱ ¢ȱ ȱ ȱ Ěȱ
with due process of law (Fuady, 2009). The principle of supremacy of law is applied to all legislation both nationally and internationally, including
the 1982 UNCLOS and other maritime regulations.
The principle of equality before the law is applied
to the Indonesian government in any maritime
boundary negotiations with both the neighboring
ȱ ȱȱȱ¢ȱȱǰȱȱ ȱ
as large countries such as China. The rule of law is
applied to any violations of the territory and maritime Indonesian law by the imposition of sanctions
in accordance with the applicable legislation. The
concept of due process of law is actually contained
in the concept of fundamental rights that can be applied in the determination of the territorial waters of
a country that has full sovereign rights and jurisdiction of the territorial waters of which have sovereign
rights. While the concept of independence/ordered
liberty is an implementation of the sovereign rights
and sovereignty is based on the legislation in force
(Fuady, 2009)
Indonesia as the country’s laws apply theories of international law in running the government. Use of
international law in maintaining relations between
nations with other countries. In the context of the
problems occurred in the South China Sea involving several claimant states and other countries concerned, the role of international law, particularly the
1982 UNCLOS and other international habits is very
important in dealing with various legal issues.

including state border treaty between 1 (one) country to another. Claims against the features of an area
can be used theory claims against features, such as
islands, coral, reefs, elevation at low tide, shallow
and atolls, while claims against the sea area can use
the theory claims against marine areas, both territorial waters (internal waters, the archipelagic waters,
and the territorial sea), as well as jurisdiction (contiguous zone, EEZ and continental shelf).
ȱ ȱ ȱ ȱ ȱ ȱ ȱ tions between the Nation with regard to territory in
the South China Sea, will always confront two (2)
ȱ ǰȱ ¢ȱ ȱ ȱ ȱ Ěȱ
over maritime areas and issues of cooperation in
ȱǯȱȱĚȱȱȱȱȱȱěences in determining the maritime boundaries of
each country claimants and dissent in cooperating
ȱ ȱ ȱ ǰȱ ȱ ȱ ȱ ȱ ȱ Ěǯȱ
¢ȱȱĚȱȱȱȱȱȱȱ
to solve and resolve the dispute in the South China
Sea.
Maritime territorial disputes in the South China
ȱȱ¢ȱȱȱȱȱĚȱȱȱ
with a variety of motifs, such as political interests,
economic, and military strategy. Characteristics of
ȱĚȱȱȱǰȱȱȱȱĚȱȱȱ
ǰȱ Ěȱ ȱ ȱ ȱ ȱ ȱ ȱ
ǰȱȱĚȱȱȱǰȱȱȱĚȱ¡ǰȱȱ ȱȱĚȱ
ȱ ęǰȱ ȱ ȱ Ěȱ ȱ ȱ
used also varies depending on the characteristics of
ȱĚȱȱǯ
In a dispute over maritime areas in the South China Sea, considering not only involves six (6) State
claimants, but also involves several countries the
Non claimants and other States that have an interest
ȱ ȱ ǰȱ ȱ ȱ ȱ ȱ ȱ ȱ Ěȱ
can not be resolved bilaterally or trilateral alone, but
ȱȱȱ¢ǯȱĚȱȱ
in resolving the dispute in addition to using the basic international law, also use habits of international
and bilateral agreements or other multilateral agreeȱ ȱ ȱ ȱ ęȱ ȱ ȱ  ȱ ȱ
the States involved in the agreement.

International law set the various interests of the State
in dealing 1 (one) each other. These interests include
the interests of territorial integrity and sovereign
rights of a country to the area of land, sea and the air
thereon. International law regulates the international community and the legal order of coordination of
a number of States are independent and sovereign,
while the national legal order of each state is merely
a sub-ordination of international law.

ђѠђюџѐѕȱђѡѕќёѠ
This type of research is a normative legal research.
ȱȱȱȱǻŘŖŗŖǼǰȱȱ
legal study includes an inventory of the principles
of the law, the systematic law, research into law enforcement both running operationally by the instituȱȱȱȱȱȱĴȱȱȱ ȱȱ

Maritime territorial dispute that occurred in the
South China Sea can be solved by using the theories of international law and international practices,
-3-

The Southeast Asia Law Journal Volume 1 No.1 Juli 2015

practice, and then conducted research into the level
of vertical sync and horizontal, comparative law
and legal history. In consideration of the above, the
starting point of research on the disputed region of
South China Sea is an analysis of the Law of the Sea
UNCLOS 1982, the international conventions, bilateral agreements, and the habits of international and
national legislation governing sovereign territory
and jurisdictions in the sea.
In connection the type of research is a normative
legal research it is necessary to approach the problem. In this research the authors used four (4) approach to answer the existing problems (Ibrahim,
2010), that is statute approach, the conceptual approach, historical approach as well as the approach
of case study. Materials used in the study of law is
adjusted to review by the authors of the resolution
ȱȱĚȱȱȱȱȱǯȱ dients such laws are: (1) The primary legal materials used include 1945, maritime legislation (Law no.
1/1973 on the Continental Shelf, Law no. 5/1983 of
EEZI), bilateral agreements continental shelf boundary between Indonesia and Malaysia and Indonesia-Vietnam), China’s national legislation, and the
jurisprudence of the council over ownership of the
territory; (2) secondary law derived from the text
ȱȱȱȱȱȱȱȱȱ ǰȱȱ
ȱȱȱȱȱȱȱȱȱȱ
Sea, as well as the opinions of scholars and legal exȱȱĚȱȱȱȱȱȱȱȱ
the China Sea South; and (3) tertiary legal materials
ȱȱȱȱȱȱęȱ
for the primary and secondary legal materials. For
example, foreign language translation dictionaries,
encyclopedias, etc.
The collection of legal materials needed for this
study were collected based on topics the problems
that have been formulated and assessed according
ȱȱęȱ¢ȱȱȱ¢ȱȱ
in a comprehensive manner. Analysis of the data in
the processing of legal material that is carried out
deductively drawing conclusions from a territorial
dispute that occurred in the South China Sea. Further material existing laws are analyzed to solve the
fundamental problem of disputes in South China
Sea.
ђѠѢљѡѠȱюћёȱіѠѐѢѠѠіќћ
іѠѝѢѡђȱ ѡѕђȱ юџіѡіњђȱ ђџџіѡќџѦȱ іћȱ ѡѕђȱ ќѢѡѕȱ
ѕіћюȱђю
The main basis of the South China Sea territorial
claims actually only consists of two (2) aspects,

-4-

namely historical (history) and the laws. If we want
to examine aspects of the history, the claimants state
that uses this basis only 3 (three) parties, that is China, Taiwan and Vietnam. For China, began during
ȱȱ ȱȱȱ Ȭȱȱ
ŗşŚŝȱȱȱȱȱȱȱ ȱers almost the entire South China Sea region. This
was reiterated by Zhou En-Lai who asserts a claim
over the territory in 1951, but in its claim, the Chinese did not explain the legal aspects of maritime
¢ȱǯȱĴȱȱȱritorial disputes can only be done based on international law or UNCLOS in 1982, but the claim is not
recognized in the history of UNCLOS.
Indonesia claimed the territory sovereignty and national jurisdiction of Indonesia through the creation
of the Indonesian Government Regulation Number
38 of 2002 on List Baselines of Indonesia, and Government Regulation No. 37 of 2008 on the Amendment to Government Regulation No. 38 of 2002 on
Geographic Coordinates Point the base-point line
ȱ ȱ ǻȱ £Ĵȱ ȱ ȱ ȱ
of Indonesia 2002 Number 72, Supplement to State
£Ĵȱȱȱȱȱ ȱȱŚŘŗŗǼǯ
Products of this law on the basis of Article 75 Paragraph (2) of UNCLOS 1982 has been deposited to
ȱȱ¢ȱ ǰȱȱȱȱĜ¢ȱ
and in order to get a response from other countries.
Ĝ¢ȱ ȱ ȱ ¢ȱ ȱ ȱ ȱ
the deposit List Baselines of Indonesia and to date
ę¢ȱȱȱȱȱȱȱȱ¢ȱ
protested against the claim. The products of this law
has been strengthened with the issuance of the Law
of the Republic of Indonesia Number 43 of 2008 on
ȱ¢ȱȱȱȱ ȱȱȱěȱ
from the regulations enacted on November 14, 2008.
The problem is not automatically resolved the state
border with statutory, because in fact the state border will be obtained after going through bilateral or
multilateral negotiations which resulted in agreement between the parties. In the Act No. 43 of 2008
ȱŗȱȱȱȱę¢ȱȱȱ¢ȱȱ
the land areas, internal waters, archipelagic waters,
territorial sea as well as the seabed and subsoil and
air space above it. In connection with the foregoing,
and to uphold the rule of law in the Indonesian jurisdiction required the establishment of maritime
boundaries Indonesia in the South China Sea in full.
Maritime delimitation is carried out under the provisions of the International Law of the Sea, which is
ȱȱȱŗşŞŘȱȱȱęȱ¢ȱȱ
Indonesian government through Act No. 17 in 1985.
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the rule of law which is upheld by Indonesia (Indonesian Maritime Institute, 2013).

ȱ ȱ ȱ ęȱ ȱ ȱ ȱ ȱ
management of the maritime borders which include
sea borders with neighboring countries and that is
not bordered by another state. As for the maritime
boundaries of the Republic of Indonesia and neighboring countries (in accordance unilateral claims)
covering the territorial sea, contiguous zone boundary, the boundary EEZ and continental shelf boundaries, which the illustrations for this new form of
Homeland maps which are updated every year. Until now only claim unilateral EEZI depicted on the
map Homeland, but not yet deposited to the UN
Secretary General, so it does not have the force of
law.

International legal theory used to resolve disputes in
this region came from several theories, including the
theory of natural law, willingness the state, willingness with the state, and legal norms. Together with
the willingness countries such dispute to resolve
the problem by peaceful means, then the appropriate international legal norms that can be applied to
ensure justice for all countries concerned. Accordȱ ȱ ȱ ȱ ȱ ȱ ȱ ȱ
the mandatory nature of the rules of international
law is an empirical fact that the countries would
insist on maintaining their rights according to the
rules. According Djalal (2013) that the basic tie the
 ȱ ȱ ¢ȱ ¢ȱ ȱ ȱ ȱ ȱ ęȱ ȱ
needs of the nations, and the theory of international
maritime law is most appropriate for arranging the
ownership status of the region consisting of theory
claims against the territorial sea and the claims of
the features in the South China Sea in accordance
UNCLOS 1982.

ȱ  ȱ ȱ ȱ ȱ ȱ ȱ ȱ ȱ
March 23, 2015 has stated unequivocally that the
PRC Claims nine dashed lines in the South China
Sea is unfounded and does not have a strong legal
foundation (Reuters in the Yomiuri, 2015). Political¢ǰȱȱ ȱȱȱĜȱ  ȱȱȱ
ASEAN to be similar in terms of maritime territorial
ȱ ȱ ȱ ȱ ȱ ǯȱ ȱ ȱ
ǻŘŖŗŚǼȱ ȱ ęȱ ȱ ȱ ȱ ȱ ȱ ȱ
ȱ ȱ ȱ ǰȱ ȱ ěȱ ȱ ¢ȱ ȱ ȱ ¢ǰȱ ȱ ȱ ȱ
instructed the TNI to build up the strength of the
Army, Navy, and Air Force in Natuna to maintain
the sovereignty of Indonesia ,.

Possession of territory and jurisdiction in the South
China Sea as the claim made by the government of
Indonesia, can be explained using the theory claims
against sea area consists of Claim ownership of
Inland Waterway (in accordance with Article 7 of
UNCLOS 1982), claim archipelagic waters (in accordance with Article 49 of UNCLOS 1982), Claim
Territorial Sea (in accordance with Article 2 of UNCLOS 1982), Claim Zone Supplement (in accordance
with Article 33 of UNCLOS 1982), claims the Exclusive Economic Zone (in accordance with Article 55
of UNCLOS 1982), and Claims Continental Shelf (in
accordance with Article 76 of UNCLOS 1982). Theory claims to features can be applied to the articles
of the UNCLOS 1982 as follows: Claims against the
island using Article 121 of UNCLOS in 1982; claims
against the coral reef and use Article 6 of UNCLOS
in 1982; claims against the elevation at low tide,
shallow and atolls use of article 13 of UNCLOS 1982.
These claims tied to the legal status of the maritime
zone and its features.

ȱȱȱȱȱȱȱȱȱęȱ
by the Chinese government to a certain extent that is
not described in detail coordinates. Such claims are
depicted in a map cartography made in China up to
now not recognized by the international legitimacy.
ȱȱȱȱȱĴȱȱĴȱ
ȱ ǻȱ ȱ Ǽǰȱ ȱ ȱ Ĝ¢ȱ form the international community that the maritime
boundary maps are very important to the country’s
claim in the South China Sea, including the Spratly
and Paracel Islands.
PRC and Indonesia are both international maritime
 ȱęȱȱȱŗşŞŘǰȱȱȱ¢ȱ ȱspect the regime of maritime and sovereignty and
ȱȱȱȱ¢ǰȱȱȱȱěȱplication. Indonesia more consistent use of the legal
ȱȱȱŗşŞŘȱ ȱȱȱęȱȱ
 ȱǯȱŗŝȱȱŗşŞśȱȱȱęȱȱȱ
in 1982 in the claim area of its territory, while the
ȱȱȱȱȱ¢ȱȱȱȱ
respect for international law and practice. The application of the rule of law and law enforcement in
resolving the maritime boundary claims as part of

Djalal (2013) also found a legal perspective in this
dispute is also rooted in problems of international
customary law, which may be the freedom of the
sea, the cooperation of regional countries, handling
disputes peacefully, as well as international conventions and treaties, such as the UNCLOS 1982 , agreements or bilateral agreements (such as the delimitation of the continental shelf between Indonesia
and Malaysia and Indonesia-Vietnam) and regional
-5-
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agreements, including the provisions of the UN and
other international conventions, such as the IMO,
ICAO and UNESCO.

truth and justice, and there is no power which is
not accounted for in accountability. In the theory of
state law declared that all legal materials national,
regional and international force in the territory of
the Republic of Indonesia, and the three basic principles of a state of law, which must be adhered to,
which is the rule of law (supremacy of law), equality
before the law (equality before the law ), and law enȱȱȱ ¢ȱȱȱĚȱ ȱȱ ȱǻȱ
process of law).

ȱȱĴȱ  ȱǻŘŖŗśǼȱȱȱȱ
dashed lines by PRC are not based on international
 ȱ ȱ ȱ Ĵȱ ȱ ȱ ȱ ȱ ȱ ȱ vance the rule of international law. PRC as a state
party for UNCLOS in 1982, but did not apply the rule
of law in nine claims dashed lines, so it is a denial of
the rule of international law. PRC prefers products
made domestic law is not based on international
law in applying its maritime territorial claims in the
South China Sea. Conditions such as these that complicate dispute resolution, so that the South China
Sea dispute is up to date can not be solved.

The Indonesian Government in resolving the issue,
both domestically and abroad should always be
ȱȱȱȱȱ ǯȱȱȱ
that the main elements that reinforce the mandatory
nature of the rules of international law is the empirical fact that the countries would insist on maintaining their rights according to the rules of the country
ȱȱ¢ȱȱǯȱĴȱȱȱ
boundary claims is part of the rule of law which
is upheld by the Indonesian government and has
ȱȱȱȱ ȱȱȱȱȱ
 ǯȱȱȱȱȱȱȱȱ
national interest to resolve the claim boundaries in
the South China Sea, decisive action is needed as the
mandate and constitutional obligations that must be
implemented by the Indonesian government given
the increasingly aggressive presence of PRC in the
South China Sea.

юѡіќћюљȱіћѡђџђѠѡѠȱќѓȱѡѕђȱђѝѢяљіѐȱќѓȱ ћёќћђѠіюȱ
іћȱќѢѡѕȱѕіћюȱђю
Maritime territorial disputes in the South China Sea
generally has not involving Indonesia, the Indonesian government is still stated that the Indonesian
maritime territory there is no problem with the
claims of PRC territories. Indonesian government
ȱ ȱ ȱ ȱ ȱ ȱ ¢ȱ
with 10 (ten) neighboring countries, namely India,
Thailand, Malaysia, Singapore, Vietnam, Philippines, Palau, Papua New Guinea, East Timor, and
Australia. Indonesia is not including the claimants
in the South China Sea, but Indonesia has a national
interest of the territory in the form of Indonesian
waters and jurisdictions in the form of jurisdictional
waters.

The national interests of a country is to strive remembering the international world is the arena of power
struggle or anarchy so that every country should be
able to defend itself and its interests in order not oppressed by other countries. National interest which
¢ȱ ȱ ȱ ęȱ ȱ  ǰȱ ȱ ȱ curity. Indonesia’s interests at sea must be fought
include the Survival (part of the political interest) in
the form of sovereignty and sovereign rights to territorial waters and jurisdiction of Indonesia are not
negotiable, because it involves the lives of the people
of Indonesia, and the interests of Major that such as
ensuring maritime safety, the safety of navigation of
the threat of violence and lawlessness, transnational
crimes and environmental safety, which is a shared
interest for the nations in the region.

This waters in the Indonesia territory has full sovereignty in the waters of Indonesia and the sovereign rights in the waters of the jurisdiction of Indonesia for the exploration and exploitation of natural
resources both on the surface of the sea, in the sea,
and the subsoil. South China Sea is the main line of
ships in or out of Indonesian territory through ALKI-I, when it was declared unsafe waters, the shipments will be higher insurance costs resulting price
of goods exports and imports will rise.
ȱȱȱ¢ȱȱ ȱȱĚȱȱȱ
1 Paragraph (3) of the Constitution in 1945, adheres
to the principle of the rule of law and the law is the
source of sovereignty. In the theory of the rule of
law to use the rule of law developed by Dicey, and
in the United States become jargon The Rule of Law
and Not a Man, which is the principle that considers not the person who is the leader, but the law as
leaders themselves. In terms of law enforcement, the
state is obliged to uphold the rule of law to defend

Other purposes relating to territorial integrity (limit
maritime claims), regional stability (security Indonesia and the region, part of ASEAN) and economic
(sovereign rights) relating to exploration and exploitation, conservation and management of natural
resources of biological and non-biological from the
waters above the seabed and the seabed and ground
base beneath and with regard to other activities
-6-
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such as the production of energy from water, currents and winds.

ȱ ȱ Ěȱ ȱ ¢ǰȱ ȱ Ěȱ
ȱȱȱ ¢ȱȱȱȱȱĚǯ

юѐіћєȱќћѓљіѐѡȱіѠѝѢѡђȱђѠќљѢѡіќћȱюџіѡіњђȱ
ђџџіѡќџѦȱіћȱѡѕђȱќѢѡѕȱѕіћюȱђю

ȱȱĚȱȱȱȱ¢ȱȱȱ
ȱ¢ȱǯȱȱȱĚȱ¢ȱȱȱ
done by using diplomatic means, or with physical
activity, such as building a lighthouse, established
a boundary post in the border area between the two
countries. Siswanto (2014) states that in using means
of diplomacy with various theoretical approaches,
ȱȱȱ¢ȱȱĚǰȱĚȱȱory, the theory of international relations, diplomacy
¢ȱȱȱ¢ȱȱȱ¢ǯȱĴȱȱȱĚȱ¢ȱȱǰȱȱhite (2012) performed with hard power such as the
ability to force others to do something. This action
may include bringing the power of the military or
government apparatus to impose its will, as is often
carried out by Navy ships and ship PRC Government in the South China Sea. Disputes in the South
China Sea has been frequently discussed in forums
ĚȱǰȱȱǱȱǻǼȱȱȱeral Forum. (ii) Seminars and conferences. (iii) AMF
and ARF.

In order to uphold the sovereignty and laws in the
South China Sea required a complete maritime delimitation based on UNCLOS 1982 and Act No. 17 of
1985. Considering that Indonesia is a country of law,
ȱȱȱȱȱĚȱȱȱȱ¢ȱ
the law. This is to create legal certainty that can support a wide range of maritime such as sovereignty
ȱ ȱǰȱęǰȱȱ¡ȱȱ
exploitation of natural resources, in addition to givȱęȱȱ¢ȱ¢ȱȱȱ¢ȱ
Republic of Indonesia.
ȱĚȱȱȱ¢ȱǱȱǻǼȱȦ
multilateral; (ii) seminars and conferences; (iii) the
ȱ ȱ ǯȱ ȱ Ȃȱ ¢ȱ ȱ Ěȱ
ȱȱȱȱǰȱȱǱȱǰȱ ȱ ȱ ȱ ȱ ȱ ȱ ȱ ȱ ȱ ȱ ȱ Ĵȱ ȱ
strategies of the warring parties can through mediation, negotiation, or arbitration, especially at the
ȱȦǯȱ ȱȱȱȱȱĴȱ
by peaceful means, then it is done by presenting a
ȱ¢ȱȱȱȱȱȱȱĴǰȱ
namely by managing along the disputed territory.
ȱ ȱ ȱ ȱ Ěȱ ȱ ȱ
often used can be, coersion (by force or use of force),
negotiation, bargaining, adjudication (through international courts), mediation (using a third party),
ȱ ǻȱ ¢ȱ ȱ Ěȱ ȱ cepted and obeyed by both parties, if the third party
can not be selected, then the government appointed
ǼǯȱĴȱȱȱ ¢ǰȱ¢ȱ¢ȱtion or facilitation of a third party such as the International Court of Justice (ICJ), the Permanent Court
of Arbitration (PCA) or the International Tribunal
on the Law of the Sea (ITLOS).

ȱǻŘŖŗřǼȱȱȱȱěȱȱȱĚȱ
is often done through the forum of ASEAN political
and security cooperation, namely by practicing eleȱȱĚǰȱȱȱȱȱȱȱ
ȱ Ěǰȱ ¢ȱ ȱ ȱ ȱ
the interests of the same by means of multilateral coȱȱȱ¢ǯȱĚȱȱ
¢ȱ ȱ ȱȱȱȱ¢ǱȱǻǼȱǲȱ
ǻǼȱȱǰȱǲȱǻǼȱȱȱȱȱȱȱȱȱĴȱȱ
strategies of the warring parties could be through
mediation, negotiation, and arbitration especially at
ȱȱȱȱǯȱĴȱȱȱ
by peaceful means can be done by presenting the
third party as a mediator, while the peace building
ěȱȱȱ£ȱ¢ȱȱȱȱputed territory.

In discussions about international relations or relations between nations needs to learn two major
ǰȱ¢ǲȱĚȱȱǯȱ ȱ
Ěȱ¢ȱȱǱȱȱ ȱǰȱȱȱ
ȱ Ěȱ ȱ ȱ ȱ ȱ Ěǰȱ ȱ ȱ ĚȱȱȱȱȱȱȱȱĚȱ ȱ
countries, because actors are not the only countries
claimants but also other countries concerned in the
ǯȱȱȱĚȱȱȱȱ¢Ǳȱȱ
Ěȱȱȱǰȱȱȱȱȱȱȱȱ
to control the territory controlled by another coun¢ǯȱ ȱ Ěȱ ȱ ȱ ȱ ¢ȱ ȱ ȱ

Indonesian government in dealing with maritime
territorial disputes in the South China Sea, faced
with two choices, as a country not as a claimant or
claimants state jurisdictional waters of Indonesia.
From the analysis of the advantages and disadvantages when Indonesia to act as claimants territorial
ȱ ȱ ȱ ȱ ȱ ȱ ȱ ȱ Ĵȱ
as shown by the government to date, so from the
standpoint of formal judicial it’s time for the govȱȱȱęȱȱȱȱȱȱȱrial waters of the jurisdiction of Indonesia in North
Natuna.
-7-
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ђѐќњњђћёюѡіќћѠ
Unequivocal statement claims against the waters of
the jurisdiction of Indonesia to uphold the rule of
law and strengthen the delimitation of the continental shelf between Indonesia and Malaysia as well as
Indonesia and Vietnam, and complement a unilateral claim of Indonesia to coordinate fundamental
points that have been deposited to the UN Secretary
General, as it also strengthens marine maps Indonesia and Candy CTF 354 number of Regional Fisheries Management the Republic of Indonesia.

First, considering the problem of the disputed maritime area is very complex and has continued until
today, the government must maintain good relations with the countries of claimants and non-claimants, particularly the ASEAN countries, and maintaining regional security and stability in the South
China Sea. Role as a mediator is still being done in
ȱȱȱȱȱȱȱĴȱ
of the dispute.
Secondly, Indonesia’s national the vital interests of
must be fought in the forums of bilateral, regional,
and international levels. Into our own country, the
ȱȱ¢ȱę£ȱȱing of the additional zones that are still dormant,
and revise Law No. 5 of 1983 concerning EEZI and
continue the revision of Law No. 73 of 1971 on the
continental shelf, which is adapted to the provisions
of the UNCLOS 1982.

ќћѐљѢѠіќћ
First, the maritime territorial disputes in the South
China Sea has lasted a long time and is still happening, because PRC persisted in its claim nine dashed
lines reinforced by national legislation Rules PRC
No. 55 in 1992, but contrary to international maritime law UNCLOS in 1982. The claim is based on
the history of the region (PRC, Taiwan, Vietnam),
ȱȱȱȱ ȱǻȱǼǰȱȱ
ȱĜȱȱȱȱ ǯ

¢ǰȱ ȱ Ěȱ ȱ ȱ ȱ ȱ ȱ
South China Sea should be resolved legally and
ȱ ǯȱ ȱ Ĵȱ ȱ ȱ ȱ ȱ
national legislation, bilateral agreements and international law, and the Indonesian government must
¢ȱȱȱȱȱȱȱȱ
proceedings in the PCA.

Secondly, even though Indonesia is not a country
claimants to the features in the Spratly Islands, but
Indonesia has a vital interest of national form of sovereign rights in the waters of the jurisdiction of the
Indonesian Exclusive Economic Zone and continental shelf which should be maintained, and the main
interest to ensure the safety and maritime safety in
the South China Sea. Indonesia as a state legally
obliged to enforce national laws, bilateral agreements and international law applicable in order to
maintain the sovereignty of the Republic of Indonesia.

This research is certainly not free from the limitations in both scope and depth, some topics are left
in this study include advanced EEZ boundary negotiations between Indonesia and Vietnam, and the
EEZ boundary negotiations between Indonesia and
Malaysia, which of course starts from the territorial
boundary negotiations beforehand. Some of these
activities include depositing Indonesian EEZ claims
ȱȱȱ ȱȱ¢ȱǰȱȱ
law on Indonesian EEZ and the continental shelf
as well as legislate the establishment of maritime
boundaries between Indonesia and China. These
ȱȱȱȱȱȱ¢ȱȱȱȱ
ȱ  ǰȱ ȱ ȱ ¡ȱ ȱ ȱ ȱ ȱ
study that will be addressed in future studies.

ThirdlyǰȱȱȱȱȱĚȱȱȱȱ
Sea dispute has been done legally and diplomacy to
ȱǯȱȱĴȱěȱȱȱȱ
bilaterally, through regional forums, to the Permanent Court of Arbitration, while the completion of
the build CBMs performed with various maritime
cooperation in order to build together the region
ȱĚǯ

ђѓђџђћѐђѠ
Ali, Alman Helvas. (2012). Focus Group Discussion Sopsal tentang Hubungan Kerjasama RI-PRC dan Sensitivas
Klaim Laut Tiongkok Selatan. Wisma Elang Laut: 6 Juli 2012.
ASEAN, TAC 1976 (Treaty of Amity and Cooperation in Southeast Asia)
ȏȏȏȏȏȏȏǰȱȱȱȱǻȱȱȱȱǼ
Ĵǰȱǯȱ ȱ ǯȱ ǻŗşŞŘǼǯȱ Ȧęȱ ȱ ȱ ȃȄȱ ȱ atanegaraan. Majalah Hukum dan Pembangunan ǯȱŚȱȱȱ ȱ ǰȱŗşŞŘȱ
-8-

Wiranto, Juwana, Sutisna, Buntoro/The Disputes of South China Sea...International Law Perspective

ȱȱȱDeklarasi Republik Indonesia Sebagai Negara Kepulauan. 13 Desember 1957
Fuady, Munir. (2009). Teori Negara Hukum Modern (Rehctstaat)ǯȱǱȱęȱǯ
Indonesia Maritime Institute. (2013). ĚȱȱǱȱȱ ȱȱ.
Johnny Ibrahim. (2010). Teori dan Metodologi Penelitian Hukum Normatif. Malang: Bayumedia Publishing.
 ǯȱǻŘŖŗśǼǯȱ ȱȱȱȱȱȱȱȱȱȱȱ ȱ sional. Surat kabar Jepang, Yomiuri mengutip Reuters. 23 Maret 2015.
Keppres Nomor 12 Tahun 2014, tanggal 14 Maret tahun 2014 tentang pencabutan Surat Edaran Presidium
Kabinet Ampera Nomor SE-06/Pred.Kab/6/1967, tanggal 28 Juni tahun 1967
ȱȱȱ ȱȱŞşȱȱŗşŜşȱȱȱȱȱtinen di laut China Selatan antara pemerintah Indonesia dan Malaysia
ȱȱ ȱȱŗŞşşȱȱŗşŖŝȱȱ¢ȱȱ ȱȱ
ȱȱȱŗşśŞȱȱ ȱȱ 
ȱȱȱŗşŞŘȱȱ ȱȱ ȱŗşŞŘȱǻȱŗşŞŘǼ
ȱȱȱ ȱȱŘŖŖŞȱȱŗŝŝǯȱ
ȱ¢ ȱ¢ȱȱ ǯȱǻŘŖŗŖǼǯȱPanduan Pemasyarakatan Undang-Undang Dasar
Republik Indonesia tahun 1945 (Sesuai dengan Urutan Bab, Pasal dan Ayat)ǯȱ Ǳȱȱ ȱȬ
RI.
ǯȱǻŘŖŗŚǼǯȱModernisasi Kekuatan Laut Negara ASEAN Akibat Situasi Laut China Selatan, Wall Street Journal Asia, Desember 2014.
ȱȱȱ ȱȱřŝȱȱŘŖŖŞȱȱȱȱȱ
ȱřŞȱȱȱŘŖŖŘȱȱȱ ȱ ęȱȬȱ ȱȱ ȱ nesia
ȱȱȱ ȱȱřŞȱȱŘŖŖŘȱȱȱ ȱ ęȱȬ
ȱ ȱȱ ȱ 
ȱȱȱ ȱȱŜŗȱȱŗşşŞȱȱȱ ȱ ęȱȬ
ȱ ȱȱ ȱ ȱȱȱ ȱ
ȱȱ ȱȱȱȱȱȱȱȱ ȱȱȱ
¢ȱȱ ȱǰȱȱŘŝȱȱŗşŜşȱ
ȱȱŗŝŞȱȱŘŖŗŚȱȱȱǰȱȱŗśȱȱŘŖŗŚ
Ras, Abdul Rivai. (2001). Ěȱȱȱȱȱ ȱȱȬęǰȱȱȱ .
Ǳȱǯ
Sastroamidjojo, Ali. (1974). Tonggak-Tonggak di Perjalanankuǯȱ Ǳȱȱ ǯ
ǰȱȱȱȱǯȱǻŘŖŗŖǼǯȱȱ ȱǱȱȱȱǯȱ Ǳȱjawali Pers.
-9-

The Southeast Asia Law Journal Volume 1 No.1 Juli 2015

ȱȱȱȱȱŘŞŘŜȦ
Perjanjian Dengan Negara Lain

ȦŗşŜŖȱȱŘŘȱȱŗşŜŖȱȱȱȬ

ȱȱȱȱ ȱȱȱȱǻǼǰȱȱȱ¢ȱȱȱȱȱŗşŞŘǰȱ
2006
ȱȱȱȱȱȱ ȱȱȱǯȱǻŗşŞŘǼǯȱȱ ȱȱ¢ȱȱȱ
negara pantai.
Treves, Tullio. (2013) ȱȱȱȱȱǰȱ Ǳȱ¢ȱȱǯȱȱȱ ȱ
Roundtable di Laut Cina Selatan,ȱ ȱ ȱȱǰȱŘŝȬŘŞȱ ȱŘŖŗřȱȱǯ
 ȱǻŗşřşǼǯȱȱȱȱǰȱǻȱ ȱǼ
Ȭȱȱȱ ȱȱŗşŚś
Undang-Undang Nomor 17 tahun 1985 tentang Pengesahan UNCLOS tahun 1982
Undang-Undang Nomor 37 tahun 1999 tentang Hubungan Luar Negeri
Undang-Undang Nomor 4 Prp tahun 1960 tentang Perairan Indonesia
Undang-Undang Nomor 6 tahun 1996 tentang Perairan Indonesia
Ȭȱȱ ȱȱŗȱȱŗşŝřȱȱȱȱ ȱ
Ȭȱȱ ȱȱŗŞȱȱŘŖŖŝǰȱȱȱȱ ȱȱȱȱȱȱȱȱȱȱǰȱŘŜȱ ȱŘŖŖř
Ȭȱȱ ȱȱŚřȱȱŘŖŖŞȱȱ¢ȱǯȱ
Ȭȱȱ ȱȱŚřȱȱŘŖŖŞȱȱ¢ȱ
Ȭȱȱ ȱȱśȱȱŗşŞřȱȱȱȱȱ 
Ȭȱ ȱȱȱŘŚȱȱŘŖŖŖǰȱȱȱ 
United Nations (1958) Convention on the Continental Shelf 1958

-10-

